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No. 14 /13 /87-6Lab./299.- In pursuance of the provisions of section 17 of the Industrial Disputes Act , 
1947 ( Central Act No. XIV of 1947 ), the Governor of Haryana is pleased to publish the following award of 
Presiding Officer, Industrial Tribunal-cum - Labour Court, Gurgaon i. respect of the dispute between the work 
man and the management of M /s Demm Auto Engineering Works, 72 , Gurgaon versus Braham Dev . 
Parshad . :--- 


IN THE COURT OF MRS . NIRMAL YADAV, PRESIDING OFFICER , INDUSTRIAL TRIBUNAL 

CUM - LABOUR COURT,GURGAON . 


Reference No. 72 of 1989 , 


berwteen 
SHRI BRAHAM DEV SJU SHR RAM CHANDER C / O P.S. RAO , LABOUR LAW 
ADVISOR , SHANTI NAGAR , NEAR NATIONAL HIGHWAY NO . 8 , GURGAON 
AND THE MANAGEMENT OF M /S . DEMM AUTO ENGINEERING WORKS, 72 , 

INDUSTRIAL AREA , MEHRAULI ROAD , GURGAON . 
Present : 


Shri P. S. Rao 


for the workman . 


Shri S. K. Goswami for the management . 


AWARD 


1. In oxercies of the powers conferred by clause (c) of Sub-Section (i) of Section 10 of the 
Industrial Disputes Act , 1947 (in short " the Act." ), the Governor of Haryana sferred the following 
dispute butween the parties, mentioned above , to this Court, for adjudication , vide Labour Dtpart 
ment Government of Haryana endorsement No. 7027–32, dated 21st February , 1989: · 

Wicther termination of survices of Shri Braham Dey is legal and justified ? If not, 

to what relief is hy Cntitled ? 


2. The facts according to pettinyt s claim statement are that he was appointed with the 
respondent management w.o. f. 14 January . 1987 as helper alihe salary of Rs 500 p . p . It is 
further submitted that pctiticchi t s Services Wise illugally t rminaled w.v. i. 101h Ociobus , 1988 in 
violation of mandatory provisions of Section 25F vſ the 1. D. Act, According to petitioner a 
general demand notice was submitiod by 

was submiticd by the workers on 7th October , 1988 and petitioner s 
sor vices were terminated as a counter blast to the same. 


3. Claim of pctitioner is contested by the management stating that roference is bad in law . 
On marits , it is stated that pt iorer was initially employed on 2nd April , 1988 but he submitted 
his resignatisvit son 18t11 Jun , 1988 altor taking ull and final accounts . Foiitioner again approachud 
the management for Job on 4th Sepłumber , 1988 He was cmployed w . c . f. 61h Septombur , 1988 
and was discharyd from scrvico on 11th Octobr. 1988 His wagus were sunt through money order 
to the last knowil address but the same was recuived back 


4. In view of th : pludings ofthe parties , following issue was framed on 2nd Febi uary 1990 :-- 


Whither termination oi Services of Shri Braham Duvis legal and justified ? If not, to 

what relief is he entitled ? 


5 . I have heard learned authorised representatives of the parties . My findings on the issue 
framed arc as under : 


6 . In order to prove their case , management produced MW1 Shri Rajesh Kapali, who 
stated thai petitioner had joined , -vide letter Ex . M1. He had submitted application Ex.M2, declar 
ation from Ex . M3 was also preparcd on 2nd April , 1988. However , pruit ( ncr submitteci lus 16:5 
ignation Ex . M4 on 18th Juni 1988. Which was accepted on thu same day,-vide undorsinaint Ex . 
M4A and liter Ex . M5. Petisioner had recived his full and final accounts and executed roccipt 
Ex. M6. Acc rding to witness , petitioner again submitted application Ex . M7 datud 4th September . 
1988 and he was appointud ,-vid avament Ex . M8 w.e. f. 6 !! Septembur , 1988. His F.S.). form Ex . M9 
was also filled on 6th September , 1988. Petitioner sorvices were discharged ,-viae cider simplicitor 
Ex. M10 datad lith 

11th Octobur , 1988. Order Ex . M10 was sent through rogistered post. Postal 
receipt is Ex . Mil . Registond litter Ex , M12 was 

received back Order of discharge 
passed on th ? 111c : board of the actory gato . Witness catagorically stated that petitioner had 
not compleci 240 days si:rvic .. iherefore . he was not tniitled to retrenchmont bonofits. Ho furthur 
stated that general demand notice of the Workers was received by the management through 
Labour -cum Conciliation Officer on 11th Octobur , 1988. When cross examined , wit noss denied that 


was 
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pctitioner was initially omployed on 1st January , 1987. Ho denied having any knowledge iſ general demand 
Lotiw was submitted bucure the Labour Officer -cum - Conciliation incur un 711. Onobur, 1988. it was 
further admiitta thai data of hüaring of thu said domand notice was fixed bulvrü the Labour Officer 
on 2nd Novumbur , 1988. Hu admuttuu ihai un te atiendunce reguci peiliulis has been shown as 
abi ul on 10th Otober , 1988anci Ilth Ourobus , 1988 anti thuTWITT it is mumioikd Nut he has been 
Cischargui . Hu dunica clio suggestion thut petitioliur s XTVICE hüve bucla icrnillättcá ull account 01 
submuling of goneral domanu notico by the workers , 

7. On the other hand , workman did not appear in the Withness box in spilc of several a 
opportunitics given to hum Lwarned A. R. of the workman only produced notice Ex.Mi and Ex. W3 and 
Livir postal succipi of thu rogitered letter Ex . W2 and Ex. W4. 

8. I this case , it is evident from documents Ex . Mi to Ex . Mo that pctitioner was cmployed 
w.c.f. 2nd April 1988 and he submitted his resiganation Ex.M4 on 18th Julo , 1988 . He executed 
receipt Ex . Mo stating the he had iakun his full and final accounts anu that he bad no right 
ruins atomunt in service . There is no rubulial of these documents and thc statement of MW1 Rajes 
Kapani.Managemunt also proved that petitioner again requested for appoinment, -vide app.cation Ex .M7 
va 4111 Suplumbul, 1988 , Thurofore he was appointed w.e. f. 6th September , 1988 , -vide letter Ex . M8 
which buars the signaluse of petitioner Clause 2 of Ex.M8 clearly shows that petitioner was employed 
on probation for a period of three months and that during the probation period his service could be 
termuated at any time without notice . Gonsoquently, his services were terminated on 11th October , 1988 
, -viae lutter Ex .M8 which is discharged simplictor . From documents Ex. M7 to Ex.M10 , it is evident 
ihat pelitioner had worked only for one month and five days and his services were terminated 
during probation period . Potitioner , therefore , was not entitled to receive any retrenchment benefits. 
The plua of the workman that his services were terminated as counter blast to the demand notice submitted 
by to workers is also not proved as no evidence has been produced to support this plca . Consque 
nily , tormination of services of tho petitioner was legal and justified and puitivrau is not entitled 
10 any relict. Reference is answered and seturned accordingly with no order as to cost . 


NIRMAL YADAV, 


Dated : 19th May , 1994 

Presiding Officer , 
Industrial Tribunal- cum - Labour Court , 

Gurgaon , 
Endorcsment No. 791-92 , dated the 31st May, 1994 . 


A copy is forwarded to 


1 


The Labour Commissicnct, Karyera , Chandigarh , 


2. The Labour Officer Gurgaon. 


NIRMAL YADAV, 


Presiding Officer 
Industrial Tribunal-cum - Labour Court , 

Gurgaon . 


No. 14/ 13/87–6Lab ./ 291.Ju pursuance of thc provisions of section 17 of the Industrial Disputes 
Aci, 1947 ( Central Act No XIV of 1947) the Governor of Haryara is pleased to publish the following 
award of Prosiding Officer , Industrial Tribunal-cum - Labour Court, Gurgaon in respcci of the dispute botween 
the workman and the management of M /s Kegg Farm , Khandisa Road , Gurgaon versus Workmen Kege 
Group Employees Union . 


IN THE COURT OF MRS. NIRMAL YADAV , PRESJDING OFFICER , INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT , GURGAON 


Reference No. 235 of 1988 


between 


WORKMEN KEGG GROUP EMPLOYEES UNION DELHI ROAD AFFILIATID INITO , 

GURGAON 

and 
THE MANAGEMENT OF M /S . KEGG FARM , KHANDSA ROAD , GURGAON , 
Present : 

Shri P.S. Rao for the workmen 


Shri M.P. Gupta for the management, 
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AWARD 


1. In cxercise of the powers confcrrca by clause (d ) of sub-section (1) usein 10 of the 
Industrial Disputus Act, 1947 (in short " the Act" ), the Governor of Haryana referred thu following disputes 
betwoen the parties m : rtioned above , to this Court, for adjudication ,- vide Haryana Govt . Labour Deptt . 
ondst No. 4746—51 dated 30th January 1987 :- . 


(1) Whother the workmon are o itled to the uniforms ? If yes , with what details ? 
(2) Whether the workmen arc cn : led to the bonus @ 20 % for the year 1984-85 ? If yes, with 

what details ? 


2. The facts incurding to the chain statement of the petitic ners art That employees of tho rc spon 
dent-management have their registered trad union . The said union submitted gencral demand notice 
dated 4tlı Noyembul, 1985 and raised cortah demands against the management . In persuance of the 
said demand notice , Government of Haryan rcforred thu dispute rogarding two demands i.e. supply wi 
uniforms to the workers and payment of bc us @ 20 % for the ycar 1984-85 . According to petitlopers 
financial position of the management is qui : sound and it is carning huge profits for the last many years. 
It is stated that according to tho balance shee of the managemont for the yoar 1984-85 , employees are cnti 
tled to recive bonus 20 % of the wages of he cmployces in accordance with the provisions of the 
Bonus Act. As regards unlform it is stated 1 lat the job performed by the employees is very dirty and their 
clothes get spoiled and torn . Employees a e unable to bear the expenses of the uniform , therefore , they 
should be provided with two pairs of unifornii, e , two pants , two shirts full sleeves every year . 


3 . Claim of the potitioners is cc troverted by the management stating that the demands havo 
not boen sponsored by substantial number of orkmcn therefore , no industrial dispute cxists urder section 
2K of the I.D. Act. It is stated that manege zent is a small scalo industry and has paid bonus 10 ils cmp 
loyees @ 8.33 % for the year 1984-85. Alloca ?lc surplus available with the managrment for the ytar 
1984-85 was less than 8.33 % . Employees fray recived bonus for the year 1984-85 without any proiest , 
therefore , they are now estopped to raise the di mand for bonus in excess of 8.33 % . It is furtlicr submit 
tcd that the job involved in the respondent est blishment is of very light nature . Workman hes to prc vide 
feed , water and vaccination to the birds . Te nature of job is such that the clothes of the workman did 
not get spoiled . It is stated that financialposi on of the company does not allow to bear additional financial 

burden for providing volform to its worl :TS. No other industry situated in the locality is providing 
uniform to their workers . li is stated that ur form is only provided to Watchmen and Peons , 


4 . in their rejoinder , wekmcn reitera d their claim and controverted the pleas taken in the writ 
ten statement. It is stated that financial positk 1 of the management is very sound and it has goi bran 
ghes all over India which are carning huge prof s. 


5. In view ofthe plcadings of the pas ies, following issues were framed on 1st May , 1987 : - 


( 1) Whether the workmen arc entitlo i to uniform ? If so , with what details ? OPW . 


( 2) Whether the workmen arc entitl i to get the borus a 20 % for the year 1984-85 ? 

with what details ? 


If SC , 


( 3) Whether the present dispute does not fall an industrial dispute within the meaning of section 

2 (K ) of the I.D. Act ? OJ M. 


(4 ) Whether the workmen are cstopp i to raise the domand of bonus in excess of 8.33 % already 

pald ? OPM 


(5) Whcther the workmen have no l cus standi to raise the present dispute ? 


( 6 ) Relicf. 


6 . I have hcard learned authorised i prsentatives of the parties . My findings on the issues 
framed arc as under : 


Issues No. 3 and 5 : 


7. Learned A.R. of the managementand that prosent dispute does not fall under the defini 
tien of Inc ustrial dispute as defined under scclici 2 (k ) of the I. D. Act as the disputes reforrod are 
not covered under the said definition . To my min . , argument of the learned A.R. does not have any 
foroc in view of the definition of the industrial disy itc as defined under section 2 (k ) of the I.D. Act . 
A perusal of the definition of industrial dispute as provided under section 2 (k ) of the Industrial Disputes 
Act, clearly shows that when there is any dispute or tffort noo botwoon the omployer and his workmen in 
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connection with the umployment or non employment cu terms and conditions of the employment or c911 
dhilens ofxylve , si ct: Cispies fill urice kc cofir.dicr of industrial dispute . In such a situliion , a demand 
notice is sent by the workmati orc trade union to ! ht: empleyes . When the parties did not sattl : the dis 
pute or fail to settle the: c ispite hy direct rigciriic r.. inlon or workm :n may approach the conciliation 

uthority. When no sifili.ment is arrived at during conciliation procaccing , tha apropriate Guvernant 
decides whither displ !(: is fit for making, ri foration for adjudication, or not. If the Government finds that the 
< lspute is fit for adjiciccior , it is referred to the Labour Couri or Tribunal ashr um may bon . In 
present cis , workiis referrcci corain demands to the management after nogoti lon through conciliation 
authority . Mattis ultimately went up to the State Government , which r forid cnly two dumands for 
adjudication i.f. 14.[ : reirg providing uniform and payment of bonus to the workers . Admittedly both the 
demands pertain to the service condilions of the workers, there for 1.7.114 is at: irly ce verpret under the 
definition of thic industrieleisputa. Os dofirscirci Section 2 (k ) of the Industrial Disputes Act , 

8. It is argued that union must authoriso throuch a resolution or through a subianti . I num 
ber of workmen that the dispute has beor, sponsored by thicm . Demand notics is only sincn.d by S !ırl 
S.P.S. Tomar , who was not an employer of the respondert at tho time of sıbmittlig 1 Homunc notico . 
Argument of the learned A.R. does not have any face as the demand notics was signed by Shri Mahavir 
Tyagi, Organisct of the INTUC. WW1 Shri Hari Pashrd categorically stated that Kry Form Enıplo . 
yees Union was a resistored union and it was affiliated or INTUC THis fact is clearly growd from the 
copy of return Ex. 2 , wherein colunin number 7. it is mentioned that the union is affiliated to INTUC 
and that affiliatic:n foc Wat also paid . Therefric.lam of the viow that potitioners have locus standi to 
file the present dispute , 


Issue No. 1 : 


9. In order to prove this issue, workman produced Lalan Singh WW2, who stried theworkers 
are getting wages @ Rs. 250 P.M. According to him , naturc of duly performed by the worki:r s is very 
dirty . Worker las to broom ard sweep the place . He has to pick up the litter of the birds. Thoy have to 
carry feed on their back . Feed and water is further provl 19:11 th ) birds in their srds. It is further 
stated that except the wafes, managemer: Is ro ricvidirę i.ny allowance for maintenance of uniform . 
When Cross cx ? minic 

witrass categorically 

that cmployees of the management 
carry food begs from the scre to than shee s fils birds. They carry ferd bars from trucks to the 
store . He further stated that foed is carried to the birds in th : ir shnds in the buckets and from the buckets , 
fecd is placed in trays with hands by the workeis . Similarly ,wrics is also carried in the buckats. He further 
states that workers carry litter of the birds in the bags after brocming the sheds, Witness dcnicd the 
suggestion that clothes of the workers did not get dirty while working in the Farm . 

10. Manamoment produced Munna Khan MWI, who was working with the management for the 
last 9 or 10 yrars . Witness stated that when anybrcy cnters the Krog Farm , he has to pass tirrough the 
liquid mixture of potassium at the gate for disinfictirg . He further states that no employce can 
wear dirty clothes as emphasis is on the cleanliness in the Farm . According to him workers pick up eggs and 
provide fred and water tr :the birds. Ha fruther stated that fred is brought in the Carts ,which is carried to 
the store by the workers of the farms. According to him , clothes do not get dirty while performing the above 
montioned duty . When cross examined wilny:ss admitted the forc brg : 10 cirricd hy ite workers on their 
back . He also admittod that littor of the birds is cleaned by the employees of th : Farm . 

Farm . MW3 
Dr. H.S. Mohrshwarl stated that he was working with the mana.coment in the year 1982 to 1987. Accor 
ding to him , whontives any body enters the premises of the knigg Firm he has to pass tly sugh disinfactant 
pits Management does not allow any employce to wosk with dirty cinthes as chicks are likely to have In 
facilon . According to him . duty performed in the Farm are such that clothes ofthe employees did not 
gnt spoiled . According to him , litter of the birds mixes in the saw dust laid on the floor of the shed . 
Clothes of the omnlayocz did not get dirty while: ra.king Iltte:s. He further stated that soap and Datassium 
is kept naar by so that employees can wash thoir hands. When cross examined . witness stated that littor 
of tho birds remains in saw dusi untill it is taken out . He further stated that after about it year wholo 
saw dust which bocom " poultry manure is taken out by the outside labour. He admitted that 0 gs lid by 
thihen are colacted by the workers.He denied tho suggestion that workers have to pick up litter of the birds 
in thi basket or that thay dump the same after picking li up from the shods. He doniod the suggestion that 
workors havo. to carry the food bags on thnlr shoulder back from siore to the sheds. Ha dend that clothes 
of the employans get dirty or torn in the process of working .MW4 Shri Ram Lal stated that ho is working 
as labourer in the Kagg Farm . According to him water is provided into a drinkor through e tap . Drinkor 
is inside the shad . Works did not carry wator . Ho further stated that eggs ase picked up and are taken 
to the age hou . He further stated that litter of the birds is collocted with thn brooms.He further sta 
tod that feed of the birds is carried from store to the shed . He donied the suflestion that iled bags are 
carried on the shoulder s back by the workers . 


11. A.R. of the workmen argued that demand of two uniform per yoar is genuino as cmployecs 
have to do minun work in the respondant farm . Their cinthos pet siis y whli : carrying focie and refing a 

Will s fathom shorts mixed with litter of thic birds in the shods. On noulusal of evidence of WW2 Lallan 
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Singh Mwi Kunna Khan and MW3I : H. S. Miheswari it is crystal clear that management is very 
cmphalic in koeping cleanlines : in th :) umumiar. It has como in their tostimony that 

every worker 
has to pass through disinfoniti ni pii baitut, sing us piemises. It is also stated by WW2 Lelle 
Singh , MWI Munna Khan and MW4 fan Lilin biscs feed is kept in the storc from where it was carried in 
the buckets tv the sheds f thc birds. von wo or is curricd in tik buckets from the taps to the shcds. All 
the witnesses have stated 1lzat cfgs I picked up manually from the sheds and after they are sent 
10 ugg house . Dr. Maheshwini M V3 . ML 712 Khan MW1 and Ram Lal MW4 stated that scap and 
potassium permagnet solution is kapi it Wabina ile hings of the workers. It is also admitted by MW4 
Ram Lotard MWI Munna Khit that life the birds is collecicd 210 latach from i he saw dust in the 
shod . Lallan Singh WWI staid that Ils scoriid by ile worki:Is and dumpcd at the dumping place . 
MW3 Dr. Maheshwari stated that I lik is sitt bitmi ir raud. li remains in the Saw dust untill 
It is taken out and the sun rus is kniu! is ribols 1/12 youss . It is impossible to digest the 
statement of Dr. Maheshwari that litie wird nimbun in the saw cust foi about 1/1/2 year withc ut raking , 
becoming and removing from saw dust : it would start smelling.. Dr. Maheshwari himself admitted 
that litter alongwih saw dust bu.com : l ultry mi nur .. These facis ckarly shows that workeres have to 
broom rake ankl te me veth . linter ir mi oshi s rifilit birds. Thuy certy fred and water to the shed . All 
thesu duties would certainy spoil ani: d : 1202fclath : s of the workers and as such , thcir demand for the 
uniform is justifica Mereri me21 : s hi Fherkedly taken a plict that their financial position is not 
strong for providing uniform Wirk rs Arth : same time it is admitted in their writto state ini( 11t 
that uniform is provided to Watchmen and Puns . I these circumstances, it is held that workers are cn 
titled to get two uniformsännually , 


. 


Issues No 2 and 4 


- 


. 


12. In order to prove thes : Issucs , workman Lallan Singh stated that management is carning 
huge profits . How..ver . they have crily naid bonus a 8,33 % When cross cxamina , witness stated that 
he had never seen b: linu sh.e-1 of the marçın nt. On the other herd , management produced Shri S.S. 
Rawat , Deputy Manager, who mi!! al rosperder ? mi regenint was a partnesship farm pto 31st 
August, 1985 , but it was cuny.ed into a private limited company w.cz.1 . 151 Sipto-mbur . 1985. It is further 
stated that profit and loss cu unt rc b : lince sheet is maintzird which is chocked by their Chartered 
Accountants. Witness procari bilera shorts Ex . MW2/ 1 to Ex . MW2/4 for the period commencing 
from for the yoars 1982 to 1985. H.x < Iso preduc.dpcs of the bonus rcgister Ex . MW2/5 to Ex . MW 
2 12 which arc stated :o be main c.ince in C47 : 16 wil ihe B ( HU S AC? in form A & B . Witness further 
produced copies of the bonus computation .huris leibl charg Ex. MW2/13 to Ex. MW2/ 16 . Shri 
Rawat produced a summary of the allocable surplus for the years 1982 to 1985 , which is Ex. MW2/17. 
According to witness Farm suffered losses in the ye":15 1981-82 and 1982–83, therefore, allocable surplus 
for payment of bonus during these years was nil . H : Wivus allocablc surplus was available in the year 1983– 
84 and 1984-85, but it was less thin the requisid min of bonus. During the years 1981-82 and 1982-83 
amount of bonus was tot oſt . This yair 1984-85 ; ll. lic hic suple s Wis Rs. 2.97.234.CO whorcas set off 
amount for the years 1981-82, 1982-83 and 1983-84 was Rs. 2,53,396.00 after adjusting the set off 
amount only Rs. 43,886.00 was left as alloczble surplus , which was much less than ihe statutory bonus 
to be paid @ 8.33 % . The amount of bonus nayable - the ycar 1984-85 was Rs. 1,90,928.00 which is 
ovidant from the copyil binis regis : Ex. MW2,12 . Hi fu ihes stold that balance sheets were checked 
by the Auditor and weru found to be in order . When cross exi mind, witness stated that balance sheet 
Ex. MW2/3 does not bear his signature , nor it wi s auditeri in his presence . He further staicd that balanco 
sheets produced in the Court perfeinsterthe whol . Kong Farm Group and not of the Khandsa Farm 
only . Learned A.R. of the management orgic.dha? since alle.cable suiplus avail.blc in tho year 1984-85 
was loss than the statutory amount minimum bunu pay..blc a 8.33 % therefore , omploycos were not entl 
tled to bonus more than 8.33 % · Managemeni hidrexly peld bonus 8.33 % 10 the ture of 
Rs. 190928 , whereas amunt of Rs. 43838.00 Wis only av: lable as allocable, surplus . 

13. Claim of bonus depends on v.1.blity of th : alloblu surplus, which is calulated on 
tho basis of balanco shout prepared by the omple yer . AcuTeing to sociion 4 of the Bonus Act gross profit 
shall be calculated as specificd fr: S. crrd Scheerk..the Act and from such gross profit sumsknown as prior 
charges referred to in Section 6 of the Act sh « !l be doc ucra subject to the provisions of Section 5 & 7 of the 
Act to derive the allocable surplus in sess of tjx . ryuning year . The prior charges as specificd are in 
respect of depreciation , duvek pne na sebe.arinvu , mert allowance , direct taxes and other sumsas specifcd 
ir Third Schedule of the Act, embryos : entit): d 10 ! 60 % of such avilable surplus as bonus. The 
amount of bonus payable to the employees fer thu,accounting, yters is known as allocable surplus. Section 
15 ofthe Bonus Act further provides tirst włvn : for any rccounting year iho allocable surplus excecds the 
amouni ofmaximum bonus Day: ble to the emn . ? ; in illcsiz blisi:mini then the excess shall subject 
to a limt of 20 % ofthe tot: I salary as wife ofthi employers in the calablishment in that accounting yaar 
be carried fosword for bring it or in the succeeding, accounting year to be utilized for the purpose of pay 
mont of bonus. However, in any :: 07% pintin , yorilne liiv, ili ok . 1:17:14 ; ( r a vi ili ble sirpis falls short 
of the amount of minimum bonus ? .yahk : nitor.(.molowicz.ne these is no imount carried forward and set 
on whlch tould he qtilised in the 90., of minime bonus then suchteticioncy shall be carried forward 
tor blog et off in Tordinciuni veren to an inclusive ofthe 4th 2cuvunting yar . Manage 
ment has produced their balance sheets Ex. MW2 1 to Ex . MW2/4 Copios of the bonus register Ex . MW 
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2/5 to Ex . MW2/ 12 and the copies of bonus computation /bonus allocable chart Ex, MW2/13 to Ex . 
MW2! 16 . A purusalof these documonts shows that there was no alloce.blc surplus in thc y 21* 1981-82 , 
thorofore , cmcuri ct bonus payalb c was carried forward for being sol off in the next year . Even in the -ycar 
1982-83 allocable, surplus was nil, therefore , amount of statutory bonus payablo ic the employucs was currica 
forward for bving sut off . In thi. year 1983–84 allocablo surplus was Rs. 1,34,532.00 and the amount of 
statutory bonus payable to the cmployees was Rs. 1,47655.00 , as such Rs. 13123.00 was carricd forward 
for sot off . In the year 1984-85 allocable surplus with thc cmployer was Rs. 297234.00 and thr: annunt of 
statutory bonus payablu was Rs 190928.00 However , the set off amount was Rs. 253396.00 for th : first 
three accountng ya.ars , as such management had only Rs. 43838.00 as alɔcibly suplus after deducing the 
st off amount of the previous ycar . In thcsc circunsta nas naragem.jat puid bonus at the statutory 
rate of 8.33 % . Admittedly bonus @ 8.33 % has already been pc.id to the employees. The balance shcets 
regarding profit and loss account of the management produced before this Court asialnly carsics presump 
tion of correctness as spccified under St.Clion 23 of tho Bonus Act. Workmen have failed to produce any 
evidence in robut : 110 the evidur.co produced by the marz gl nie.si regarding accounts and balancu slacets 
maintaincd by the management and as such , i piesumo the documents place on file to bc cofreci . In 
vicw of the above discussion , it is held that workman are not oniitke 10 bonus 20 % of their wade of 
the year 1994–95 . 


14. As discussed above ,management has rightly paid bonus at the statutory rate of 8.33 % which 
was 2.Cowpicd and roc ived by the employees, therefore , c-mployees aC esta to raise tha: depind of pay 
ment of bonus in cxccss of 8.33 % 


Issue No. 6 


15. In vicw of my findings on issue No. 1 it is hold that workers are entitled to get iwo uniforms 
annually. R-:ference is answered and return i acoordingly with no order os lo cust. 


The 17th May, 1994 . 


NIRMAL YADAV, 

Presiding Officer, 
Industrial Tribinal- cum -Labour Court, 

Gurgaon . 


Endst. No. 803-04 , dated 31st May, 1994 , 


Acpy is forwarded to 


1. The Labour Commissioner Haryana Chandigark . 


. 


2. The Labour Officer Gurgaon . 


NIRMAL YADAV , 

Presiding Officer , 
Industrial Tribunal- cum -Labour Court , 

Gurgaon, 


No. 14 / 13 /87-6Lab./ 298.- In pursuance of the provisions of section 17 of the Industrial Disputes 
Act , 1947( Central Act No XIV of 1947) the Governor of Haryana is plcascd to publish the following award of 
Presiding Officer, Industrial Tribunal-cum -Labour Court, Gurgaon in respect of the dispute butwe (3113:e wolk 
man and the management of M /s. Demm Auto Engineering Works, 72, Gurgaon VersusSukh Ram Singh ; 
IN THE COURT OF MRS. NIMRAL YADAV , PRESIDING OFFICER , INDUSTRAL TRIBUNAL- CUM 

LABOUR COURT , GURGAON 


Reference No. 87 of 1989 


SHRI SUKH RAM SINGH , SON OF SHRI SOBHA RAM SINGH , C / O SHRI P.S. RAO , LABOUR 
LAW ADVISER , SHANTI NAGAR , NATIONAL HIGHWAY NO . 8 , GURGAON 

Workman 


And 


THE MANAGTMENT OF M /S DEMM AUTO ENGINEERING WORKS 72 INDUSTRIAL AREA . 

MEHRAULI ROAD . GURGAON . 
Present : 

Shri P.S. Rao , for tlic workman . 


Shri S.K. Goswami, for the management , 
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ARD 


i . in wXululus ví iliu LivWWI S CJnfurled by chius . (C ) of sub seciion ( ) of Scion 10 of the Indutrial 
Disputus Act, 1947(11) situri " ulto Act" ),the Guvunor of Haryana rtturid the fullowing ciputus, bulwoun the 
parus, fumus ubuvu ,tu luis Coul, ius adjudication . -pide Haryuna Government, Labuur Department 
endorsemeru No. 7448-53 , Waitu 22ix l obruary , 1989 . 


Wictici iurmination relivnchment of services of Shri Sukh Ram is legal and justitia ? It nol, lo 

whal rulivi is lo entitled ? 


2 . Tnt iacls according to puillioner s claim statement art that he wasappointed with the respondent 
w.ut. Ist January 1987 ai clic salary oí Rs . 586 per month . It is statcd thal management illegally terminated 
petitioner s survive W. , i, 11th October , 1988 in violation of the mandatory provisions of the Industrial 
Dispulos Act, 1947. i villivnvi submittca hit a gcncraldemand notice in this connection is pending before 
the Laboul Court . 


3. Clajm vi che pulition is contüstud by the management slagting thai reference is bad in law . On 
muris, it is submittu vai putitiunur was appointed w.c.í, ist July , 1988 on probation for a period of there 
inunits and that he was discharged from service on 11th October , 1988 in accordance with the terms and condi 
Lions or his appointnuut iuitur . Management calcgorically denied that petitioner was employed w.c.i. 1st 
January , 1987. 


4. In his rujuicuus , petitionur reiterated his claim and controverted the pkástakyn in tlic prillen 

in View on clic pleadings of the parties , following issues were framed on 6th November , 1989 :- . 


1. Whvilivr cuminalioufiu {ronchment of services of Shri Sukh Rani is legaland justifica ? If not, 

to what reliuf is hc entitled ? 


2. Whether the ruference is bad in law ? 


5. Ivu buat luuraud Authorised Representatives of the partics . Myfindings on the issues framed 
uru as under : 


Issue No. 2 : 


6. Nu uvidenx Wii produced nor any argument have bcen addressed by the managenient on this issue , 
thoruluiu , this issue is devidcd against the management, 


Issue No. 1 : 


7. In urder to prove thuir case ,management produced MW1 Shri Rajesh Kapahi,Manager. Witness 
pruciucud application duild 3rd July, 1988 Ex. MI submitted by the petitionc for appointment. He pro 
uuced agruement Ex . M2, which was exccuted between workman and the management on 5th July, 1988. Peli. 
tioner s ESI ducluration iurm copy of which is Ex . M3was also preparca cn Sih July, 1988. Potitioner s ser 
Yicus Wuru discharged , - vidi order simplicitor on 11th October , 1988 , copy of the order is Ex , M4. Witness 
further staid that putitiumi s Cuus were sent through money order , receipt is Ex . M5. which was receivea 
back with the report Ex . M6 to tho offcct that addresscc was not available . Shri Rajesh Kapahi stated that 
discharge widur was sent to the petitioner through registered Ictici, postalica.ipt of the same is Ex . M7and 
the copy of the A.D.is Ex , M8.Witness stated that pctitioner had not completid 240 days service which with 
ile managerunt. He furilor staind that gencraldemand notice of the workers was recived on 11th October, 
1988. When cross cxamined , witness categorically stated that pelltioner had worked for three months and few 
days only . He furthor statcd that management do not regularise the service or tlic worker initially. Before 
royularising sur více of a work , his suitability is judged . He denicd the suggestion thal Service of petitioner 
and other workers were turminated as counter blast on account of INC WoIKT raising oi sulmitted choral 
demand notice . Witness admitted that workuis had staged dharna in front of factory for two days. They 
Wert demanding iliat Grinder Singh and other workers should be taken back in scrvice , 

8. On the othur länd , inspire of several opportunitics given , petitioncı dici not appear as a Witness , 
nor hu produced any other witness in his cupport , Authorised Representative of the workman had produced 
documents Ex. Wilo W4. Ex. Wl is a legal notice sent by representative of the workers through registered 
lulter , postalrecipt of wluch is Ex . W2 and copy of the diemand notice dated 15th Odctober, 1988 which was 
Sunt through registered pos.copy of posialreceipt is Ex . W4 . 

9. From the documents Ex . Mi to Ex . M4, it is evident that pxtitioner was apppointed with the 
management w.e.t. 5th July , 1988. Appointment letter Ex. M2 bears the signalure of the petitioner, Order 
Ex. M4 showsthat potitioner s services were terminated w.e.t. Ilth Octobes , 1988 as no longer required . Peti. 
tioner was appcinted on probation for a period of three months . Ho only worked w.e.f. Sth July , 1988 to 11th 
October , 1988 as such , he worked for three months and sixday only with the respondent management. Docu 
ments Ex . W1and Ex , W3 do not prove the plea ofthe management that his services were terminated as a 


an 
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counter blast to a generaldomand notice submitted by clic Workos. Puitioner al jailuu is appear as wibiese · 
to support his plca that he worked with the managemení W. , l. 1st January , 1937 to Ilth October , 1988. Puri- . 
tioner has not continuously workeci with the manage 

...: 240 day ,, liitofure ,manageme=21 Was 110 duty 
bound 10 comply with the provisions o Socion 25F Utolaus.jul Disulu s Aci, 1947.In thuc circumstan 
ces , termination of services of the workman was ligulinci justind , 

Puidus is tot eniitkid to any roliuf . 
Reference is answered and returned accordingly with no ordki w to Cuisi . 


Tlie 18th May 1994 . 


NIRMAL YADAV , 


Presiding Officer , 
Industrial Tribunal- cum - Labour Court, 

Gurgaon . 


Endorsement No. 793 94 , 


datci The 31st May, 1994 . 


A copy is forwarded 10 :-- 


1. The Labour Commissioner , Haryana , Chandigarlı . 


2. The Labour Officer , Gurgaon . 


NIRMAL YADAV , 


Presiding Officer , 
Industrial Tribunal- cum - Labour Crus!, 

Gurgaon 


No. 14 / 13/ 87–6 Lab./300.- In pursuance of the provisions of section 17 of the Industrial Disputes Act, 
1947 (Central Act No. XIV Of 1947), the Governor of Haryana is pleased to publish the following award of 
Presiding Officer , Industrial Tribunal- cum - Labour Court , Gurgaon in respect of the dispute between the 
workman and the management of M /s North India Distilleries, Pyt. Khujri versus Chatter Pal. 


IN THE COURT OF MRS . NIRMAL YADAV , PRESIDING OFFICER , INDUSTRIAL TRIBUNAL 

CUM - LABOUR COURT, GURGAON 


: 


Reference No. 45 of 1992 


between 


CHATTAR PAL , S / O SHRI MOOL CHAND , C /O SHRIMURLI KUMAR , GENERAL 
SECRETARY , 5/1, SHIVAJI NAGAR , GURGAON . 


Workman 


and 


THE MANAGEMENT OF M /S . NORTH INDIA DISTILLERIES PVT., LTD ., KHUJRI 
(DHARUHERA ), DISTRICT REWARI 

Management 


Present : 


Shri Murli Kumar , for the workman . 


None, for the management. 


AWARD 


1. In exercise of the powers conferred by clausc (c) of sub - section (i) of section 10 of the Industrial 
Disputes Act, 1947 , (in short " the Act ), the Governor of Haryana referred the following dispute, betwecn 
the parties , mentioned above , to this Court, for adjudication ---- vjde Haryana Government Labour 
Department Endorsement No. 3325-30 , dated 17th January , 1992 . 


Whether termination of services of Shri Chatter Pál is legal and justified ? If not , to what relief 

is he entitled ? 


2. The facts according to petitioner s demand notice are that he was appointed as driver with 
the respondent-management. w.e.f. 27th October, 1986 a Rs. 850 p . m . It is further stated that 
his services were terminated w . e . f. 12th July , 1991 in violation of the mandatory provisions of I. D. 
Act . 1947 , 
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- 


3. On noticu , management appeared and was represented by Shri O. P. Kaushal Management 
did not appear on 24th April , 1992, therefore , management was proceeded against ex parte . Therealtet , 
on the application filed by the management, ex parte proceedings were set aside subject to payment 
of Rs. 500 as cost. Management was granted 2-3 opportunities to submit their written statement, but 
neither writien star:nent was tiled , nor cost of Rs. 500 was paid . Ultimately, management did not 
appear on 14th January , 1994 and was again proceeded ex parte . 

4. In this ex parte evidence , workman reiterated his claim and stated that he had continuously 
worked with the management w . e . f. 27th October, 1987 to 12th July, 1991 when his services were 
terminated ,--- vide letier Ex . WI. According to workman , he was only issued chargesheet and was placed 
unuier suspension , thereafter, no information was given by the management. Management did not pay 
any subsistence alle wance , nor conducted any enquiry. According to petitioner , management illegally 
terminated his services without affording any opportunity to defend himself against the allegations levelled 
in the chargesheet. Petitioner further stated that no retrenchment compensation or notice etc. was given 
to him before termipating his servicc . 


5. From the facts and documents on record , it seems that potitioner s se : vic s Wtre terminated 
after holding ex parle enquiry . Petitioner has categorically stated that except issuirg chargeslieet no 
information is given to him by the management regarding holding of enquiry , tlierefore , is it apparent 
that management terminated petitioner s service in violation of principal of natural justice. Consequently, 
termication order Ex, WI is illegal and not justified and is hereby set aside. petitioner is ordered to be 
reinstated into his job with continuity of service and full back wages. Reference is answered and returned 
accordingly with no order as to costs. 


The 4th May, 1994 


NIRMAL YADAV, 


Presiding Officer , 
Industrial Tribunal- cum - Labour Court , 

Gurgaon . 


Endorsement No. 819-20 , dated 31st May , 1994 


A copy is forwarded to : 


1. The Labour Commissioner , Haryana , Chandigarh . 


2. The Labour Officer , Rewari. 


NIRMAL YADAV, 


Presiding Officer , 
Industrial Tribunal-cum - Labour Court , 

Gurgaon , 


No. 14 / 13 /87-6 Lab . 301.- ---In pursuance of the provisions of section 17 of the Industrial Disputes 
Act , 1947 (CentralAct No. XIV of 1947 ) the Governor of Haryana is pleased to publish the following award 
of Presiding Officer, Industrial Tribunal- cum - Lebeur Court, Gurgaon in respect of the dispute between the 
workman and the management of the Manager, H.S.D.C., Haily Mandi, versus Ashok Kumar . 
IN THE COURT OF MRS NIRMAL YADAV , PRESIDING OFFICER , INDUSTRIAL TRIBUNAL 

CUM - LABOUR COURT , GURGAON 


Reference No. 15 of 1988 


Between 


SHRI ASHOK KUMAR C /O HIND MAZDOOR SABHA (HMS), PLOT NO . 42, SECTOR 6 , FARIDABAD 
AND THE MANAGEMENT OF THE MANAGER , HARYANA SEEDS DEVELOPMENT CORPO 

RATION LTD , HAILY MANDI (PATAUDI), DISTRICT GURGAON 


Present : 


Shri R. L. Gupta for the workman , 


Shri D.S. Tewatia for the management . 
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AWARD 


1. In exercise of the powers conferred by clause (c ) of Sub -Section (i) of Section 10 of the 
Industrial Disputes Act, 1947 (in short " the Act” ), the Governor of Haryana referred the following 
dispute , botwacn the parties, mentioned above , to this Court, for adjudication ,-vide Haryana Government, 
Labour Department, ondst . No. 13259—64 , datca 1st April , 1988 : 


Whether termination /retrenchment of services of Shri Ashok Kumar is legal and 

not to what relief is he entitled ? 


justified ? If 


2. The facts according to the petitioner s claim statement are that he was appointed as Salesman 
with the respondent management w.c.f. 4th October , 1916 at the salary of Rs. 844 p.m. It is stated 
that work and conduct of the petitioner was satisfactory during the period of his service . However, 
management illegally retrenched petitioner s service without assigning any reason . No prior notice was 
given to the petitioner , nor retrenchment compensation was paid to him . According to petitioner , persons 
junior to him have been retained in service while petitioner s services have been retrenched . The action 
of the management is against the principles of natural justice. Theroíore , potitor.cr be reinstated with all 
consequential benefits . 

3. Claim of the petitioner is controverted by the management. It is stated that potitioner s services 
were retrenched on account of closure of the units of the management. It is stated that petitioner was offered 
retrenchment compensation , but he did not accept the same. Moreover, petitioner was to pay a sum of Rs.4500 
to the management. It is stated that retrenchment is in accordance with the legal provisions of law . 

4. In his rejoinder, petitioner reitoratod his claim and controverted the pleas taken in the written 
statement, In view of the pleadings of the partics, following issue aas framed on 28th October , 1988 : 


Whether termination /retrenchment of services of Shri Ashok Kumar is legal and justifed ? If not , 

to what relief is he cntitled ? 


5. I have hcard loarood authorised representatives of the parties. My findings on the issues framed 
are as under :-- 


6. In order to prove their casc ,management produced Shri R.B. Sharma , Manager of the respondent, 
who stated that petitioner was appointed as Salesman on 19th February, 1987 on ad hoc basis , -- pide appoint 
mont letter Ex . M1. He also produced retrenchment order Ex . M2, copy of the seniority list Ex. M3and letter 
Ex. M4, -vide which rotrenchment compensation was sent to the petitioner . Witness also produced 
Ex . M5, photocopy of the cheques dated 29th March , 1988 sent to the petitioner by registeroci 
cnvelope Ex . M6. He further stated that petitioner refused to accept the registered letter . 
Witness produced Ex .M7 copy of the judgement in case 

case of Chanchal Kumar. He further 
stated that management had deposited Rs. 2003.00 before the Labour Officer , Sector 7. Faridabad . 
When cross examined , witness stated that petitionor was relieved from duty on 10th February, 1988 

from Patauii. He admitted that petitioner was not paid or offered retrenchment compensation at the 
time ofretrenchment, but a cheque of Rs. 1275.73 was sent to him on 29th March , 1988. He further admitted 
that no notice or pay in lieu thereof was sent to him . Notico pay was adjusted against the advance already 
issued to him . Witness admitted that no intimation was sent to the petitioner regarding the amount of 
Rs. 2003.00 deposited in the office of thie Labour Officer -cum - Conciliation Officer , Bailabgarh . Witness admitted 
that amount of retrenchment compensation was not sont to the workman at the time of retrenchment. Witness 
admitted that judgement Ex .M7 doos not show that the sad judgement is binding upon Sh Ashok Kumar . 
He furtlior stated that copy of the writ petition filed by Shri Chanchal Kumar cu : be produced in the Court. 
He admitted that the respondent department has strength of more than 100 employee . He stated that he did 
not have any knowledge whether any poimission was taken from the Government, regarding retrenchment. 
Witness expressed ignorance if any seniority list was displayed before terminating petitioner s service . He 
denied the suggestion that potitioner s sci vices havo been idegally terminated as he was not junior most 
employee in the soniority. Management produced copy of the writ petition Ex. M8. 

7. On the other hand, workman appeared as WW1and reiterated his claim . He produced order , 
Ex . W1, -- vide which his services were retrenched . He categorically stated that management did not give any 
notice or pay in lieu thereof , nor retrenchment compensation was given to him . He further stated that he 
did not file any application or petition in the Hon ble High Court regarding termination of his service. He 
denied the suggestion that management has terminated his service on account of closure of Tohana Unit . He 
denied the suggestion that seniority list was given to him or that his services have been illegally retrenched. 
Petitioner admitted that he had taken advance of Rs. 4500 which was deposited by him , - vide dratf Ex. WW3. 

8. Learned A.R. of the workman argued that respondent management had failed to comply with the 
mandatory provisions of Section 25N of the I.D. Act . in as much as retrenchment compensation was not paid 
to him at the time of retrenchment, nor any notice was given to the petitioner. Learned A.R. further 
argued that no prior permission of the appropriate Government was obtained by the management before 
retrenchment of petitioner s service. Learned A.R. of the workman argued that it is admitted by MW1 Shri 
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R.B. Sharma that there were more than 100 employees with the respondent, therefore, provisions of Section 
25N were to be complied with at the time of retrenchment of petitioner s service. Learned A.R. further argued 
that no seniority list as contemplated under Rule 76 of the Industrial Disputes (Punjab ) Rules 1958 was 
displayed on the notice board . In support of his argument learned A.R. Teferred to judgement of Hon ble 
High Court 1992 -II SLR , page 253, Lakshmi Pandit versus Presiding Officer, Industrial Tribunal and others, 
1991 (4) SLR page 11 Gulzar Singh , versus Presiding Officer, Labour Court and another . On the other 
hand , learned A.R. of the management argued that petitioner s services were retrenched a : ger 
required on account of closure of Tohana unit . Petitioner was juniormost employee, therefore , his services 
were retrenched . 

9. In this case , it is admitted case that management has more than 100 employees , therefore, provi 
sion of chapter V - B would be applicable . Section 25N of the I.D. Act read as under : 

(1) No workman employed in any industrial establishment to which this Chapter applied , who 

has been in continuous service for not less than one year under an employer shall be 
retrenched by that employer until. 


(a ) the workman has been given three month s notice in writing indicating the reasons for 

retrenchment and the period of notice has expired , or the workman has been paid in lieu 
of such notice , wages for the period of the notice ; and 


( b) the prior permission of the appropriate Government or such authority as may be specified by 

that Government by notification in the Official Gazette (hereinafter in this section referred 

to as the specified authority ) has becn obtained on an application made in this behalf . 
10. Sub -section 7 of Section 25N provided that where no application for permission under Sub 
Section (1) is made, such retrenchment shall be decmed to be illegal from the date on which , notice of 
retrenchment was given to the workman and workman shall be entitled to all the benefits under any law 
for the time being as if no notice had been given to him . Shri R.B. Sharma admitted that petitioner was not 
paid or offered retrenchment compensation nor he was given pay in lieu of notice at the time of retrenchment. 
A sum of Rs. 1275.73 was sent to him on 29th March , 1988 , whereas his services were retrenched on 10th 
February, 1988 as the retrenchment compensation was not paid simultaneously with the retrenchment of his 
service, He also admitted that there are more than 100 employees with the respondent department and the 
employees are transferable from one place to another . He denied having any knowledge if seniority list was 
displayed at the place of petitioner s posting before his termination . He also denied having any knowledge 
whether any permission was taken from the State Government regarding, retrenchment of petitioner s service . 
Copy of the writ petition Ex. M -5 filed by Chanchal Kumar does not help the respondent in any manner was 
not a party to the same and it is not binding on him . From the above mæntioned facts , it is apparent 
that management did not make any offer of payment of retrenchment compensation, nor he was 
given any notice or pay in lieu thereof as provided under Section 25N of the I. D. Act. It is established 
principle of law that compliance of provisions of Section 25F in case management having less than 100 
employees and the provisions of Section 25N in case of the management having more than 100 employees is 
mandatory at time of retrenchment of service of a workman . Admittedly , management has not complied with 
the mandatory provisions of Section 25N . Even provisions of Rule 76 which requires that employer shall 
propare a seniority list of all the workmen and cause a copy thereof to be pasted on the notice board have 
not been complied . A specific suggestion was given to MWI Shri R. B. Sharma if any seniority list was 
displayed before retrenchment of petitioner s service , but be denied having any knowledge of seniority list 
having been displayed . There is nothing on record to prove that seniority list Ex. M3 was displayed on 
the notice board or it was sent to the petitioner before retrenchment of his service. In view of the above 
discussion , I am of the view , that the order of retrenchment of the petitioner is in violation of the provisions 
of tbe I. D. Act. 1947 and Rules, therfore, the same is set aside. Petitioner Ashok Kumar is ordered to be 
reinstated into his job with continuity of service and full back wages. Reference is answered and returned 
accordingly with no order as to cost . 
The 25th April, 1994 . 

NIRMAL YADAV , 


Presiding Officer , 
Industrial Tribunal-cum -Labour Court, 

Gurgaon. 


7 


Endst, No. 580-81 , dated 29th April, 1994 . 
A copy is forwarded to :-- 

1. The Labour Commissioner, Haryana , Chandigarh . 
2 . The Labour Officer , Gurgaon . 


NIRMAL YADAV, 


Presiding Officer , 
Industrial Tribunal-cum - Labour Curt , 

Gurgaon 


